TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-ESS-12379

r

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] NO CRAC-ESS-12379

FOR THE PROVISION OF: SUPPLY OF BREAD AT ESSELENQ{

ISSUE DATE : 27 NO R 2013
BRIEFING DATE : N Will be no briefing session.)
VENUE 2 %«e will be no briefing session.)
FOR DIRECTIONS CONTAGCT: |\ OFENTSE 083 823 9701
CLOSING DATE : 7 DECEMBER 2013
CLOSING TIM x@ 10:00
OPHO@ 17 MARCH 2014
T\ !

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL &
COPY IN ONE ENVELOPE IT MUST BE INSCRIBED ON THE OUTSIDE
WITH THE TENDER NUMBER AND THE CLOSING DATE.

FOR DELIVERY TO : ESSELENPaRK Q
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TJRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-ESS-12379'

Section 1

RFQ NUMBER CRAC-ESS-12379
PROVISION OF BREAD

NOTICE TO BIDDERS I\
Quotations which must be completed as indicated in Section 2 of this RFQ are to be ed as follows:
METHOD: [By hand or courier]
CLOSING VENUE: The Secretary, Transnet Freight Rail,[Acquisi ouncil, and Tender Box on
the Ground floor, Inyanda Housefl, 21 ington Road, and Parktown.

1 Responses to RFQ V

Responses to this RFQ [Quotations] % include documents or reference relating to any other

supports the Government’s Broad-Based Black Economic Empowerment

quotation or proposal. Any additional con ust be embodied in an accompanying letter.

2 Broad-Based Black Eco

Transnet fully endorses

Programme and it Would, therefore prefer to do business with local business enterprises who share these

same valugs. t Will accordingly allow a “preference” to companies who provide a valid B-BBEE
Verificati rtificate. All procurement transactions will be evaluated accordingly.
2, corecard and Rating

\\ As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulations, Respondents are to note the following:

e Functionality is included at a pre-qualification stage with a prescribed percentage threshold of
60%

o Proposals will be evaluated on price which will be allocated 80 or 90 points and preference
which will be allocated 20 or 10 points, dependent on the value of the Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFQ will be cancelled.
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W,

e The 80/20 preference point system applies where acquisition of the Services will exceed R1
000 000.00

o If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ will be cancelled.

e In this RFQ, Transnet will apply 80/20 preference point system prescribed in the PPPFA.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011,
as from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

) Verification Agencies accredited by the South African National Accreditation System

[SANAS]; or \\

oard of Auditors
artment of Trade and

(i) Registered Auditors approved by the Independent Regula
[IRBA], in accordance with the approval granted by th
Industry.

Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than million]:

° Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE"[i.e annual turnover between R5 million and
R35 million]:

. Rating based on any four of t ents’of the B-BBEE scorecard

c) Exempted Micro En ises — [i.e. annual turnover less than R5 million]:

In accordance with B of Good Practice [Statement 000, Section 4], any enterprise with

annual total rev ion or less qualifies as an EME.

o Automati€ra -BBEE Level 4 irrespective of race or ownership

. k o hip greater than 50% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3
evidence to qualify as an EME would be a certificate (which may be in the form of a letter)
\\ from an auditor or accounting officer or a certificate from a Verification Agency accredited by
SANAS. The certificate must confirm the company’s turnover, black ownership / black female
ownership, B-BBEE status level and validity date.

Respondents are required to furnish proof of the above to Transnet. [i.e. a valid detailed scorecard
as stipulated above in respect of Large Enterprises and QSEs, or a valid certificate in respect of
EMES].

Transnet will accordingly allocate a maximum of 10 [ten] points in accordance with the 90/10
preference point system prescribed in the Preferential Procurement Policy Framework Act (PPPFA),
Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE
scorecard rating. [Refer Annexure A- B-BBEE Preference Points Claim Form for further
details].
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N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will
result in a score of zero being allocated for B-BBEE.

3 Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of
this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written &}les relating to
the RFQ to the following Transnet employee:

Name: Alex Baloyi Q
Telephone: 011 584 1425 O
Email: alex.Baloyi@transnet.net

Respondents may also, at any time after the closing date ofithe RFQ, Communicate with the Secretariat

of the Transnet Acquisition Council on any matter re% RFQ response:

Telephone 011 544 9486

Email rudence.nkabinde

The briefing session is compu nd companies not attending will be overlooked during
The tender awarding pro

THE TENDER DO FOR FREE

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.
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8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

11 Binding Offer \
Any Quotation furnished pursuant to this Request shall be deemed to be an (Qn ceptions to this

statement must be clearly and specifically indicated.
12 Disclaimers O

f its e of this RFQ and/or its receipt
rves the right to:

Transnet is not committed to any course of action as a resul

of a Quotation in response to it. Please note that Transne
. modify the RFQ’s goods / service(s) and req Wde ts to re-bid on any changes;

. reject any Quotation which does not con ctions and specifications which are detailed

herein;

. disqualify Quotations submitt
. not necessarily accept the
. reject all Quotation
. place an order jif ¢
. award only a port e proposed goods / service/s which are reflected in the scope of this RFQ;

. split a f the order/s between more than one Supplier/Service Provider; or

. Qe award at all.
\\ dition, Transnet reserves the right to exclude any Respondent from the bidding process who has

beer convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:
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NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of law,
tribunal or regulatory obligation.

13  Evaluation Criteria *\\
Transnet will utilise the following criteria [not necessarily in this order] in ing upplier/Service
Provider, if so required: Q‘
Administrative responsiveness - Completeness ond returnable

documents

Phase 1:

Pre-qualifying material complia
e HACCP-(SANAS 1033
detailed progra

ification (Mandatory)
icate from SANAS accredited body or
in place to be verified against SANAS

-(SANAS 10049) Certificate from SANAS ACCREDITED BODY or

ailed programme/system to be verified against SANAS 10049 with
the possibility of site visit for verification

\\ e 48 HOURS LEAD TIME/FOR ALL DELIVERY

Phase 3: COMMERCIAL (80/20 in respect of price and preference claimed points)

Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts® will be critical

. Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.
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B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

B-BBEE Status Level Number of points

of Contributor (80/20 system)
1 20
2 18
3 16
4 12
5 8 \\
6 6

Non-compliant 0 O

contributor

14  Validity Period

Transnet desires a validity period of 90 [ninety] days ficom the closing date of this RFQ.
This RFQ is valid until 17 March 2014.

15 Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMB

istration

er of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to
other Respondents:

ves| |no| |

18 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables
below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.
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Failure to provide all these Returnable Documents at the Closing Date and time of this
RFQ will result in a Respondent’s disqualification. Respondents are therefore urged to

ensure that all these Documents are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

[Yes or No} in the table below:

Returnable Documents Submitted
[Yes or No]
SECTION 2 : Quotation Form “\v
- Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors must submit a separate Tax Clearance Certificate for each p

b)

In addition to the requirements of section (a) above, Respondents™are er required to submit
with their Quotations the following essential Returnable D @ detailed below.
ay result in a Respondent’s

Failure to provide all these Returnable Documen

disqualification. Respondents are therefore to ensure that all these documents

are returned with their Quotations. y
All Sections, as indicated in the footer o , must be signed, stamped and dated by the

Respondent. Please confirm submis t e essential Returnable Documents by so indicating
[Yes or No] in the table below

Submitted

Documents
[Yes or No]

\Y

ification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

EE certificate from auditor, accounting officer or SANAS accredited

In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
Services to Transhet

SECTION 4 Vendor Appllcatlon Form

Orlgmal cancelled cheque or bank verlflcatlon of bankmg deta|Is

- Certifid copies of IDs of sharenolder/directors/mernbers [as applicable] |

Certified copy of Certificate of Incorporation [CM29/CM9 name change]
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Submitted

Returnable Documents
[Yes or No]

- Certified copy of share certificates [CK1/CK2 if C.C.]
- Entity’s letterhead

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Claim Form

NB: FAILURE TO OBSE VEC.DN OF THE
AFOREMENTIONEDR REQUIREMENTS
MAY RESULT IN A ON BEING REJECTED

&
&

T\

COMPANY INFORMATION

19. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE
TENDERER:

e Tenderers are to advise which other companies have they successfully provided or are
currently providing similar services.

Page 9 of 64

Respondent’s Signature Date & Company Stamp



TRANSNI

TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-ESS-12379

r

Service Description

For whom done

Period

Contact person and
Telephone or Cell
number

Respondent’s Signature

Section 2

RFQ NUMBER CRAC-ESS-11862
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QUOTATION FORM
I/We
Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

e the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [Section 3 hereof];

and
e any other standard or special conditions mentioned and/or embodied in this Request for\Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us uotation [and, if

\J

any, its covering letter and any subsequent exchange of correspondence etherwith Transnet’s

acceptance thereof shall constitute a binding contract between Transnetfa

I/We further agree that if, after I/we have been notified of the ac@ of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice

to any other legal remedy which it may have, cancel the order and recover from me/us any expenses
incurred by Transnet in calling for Quotations S

&

ving to accept any less favourable offer.
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r

Price Schedule

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding

VAT:
ANNEXTURE A
1. Bread

I\
1.1 Specifications *
1.1.1 White and Brown sliced bread of 700g weight. Q

1.1.2 Rye bread sliced of 700g weight.

1.1.3 Whole wheat bread sliced of 700g weight. Q{O

1.1.4 Poppy and sesame seed bread sliced of 70

1.1.5 Baguette bread whole of 300g {

1.1.6 Raisins and nuts Bread sliced,70 Wt

1.1.7 Grissini with sesame andgp®ppaseed whole 1000g

1.1.8 Products must be ft. shI daily and delivered to site daily for 6 days
1.1.9 All product

1.1.10 Goods
1.2 Special R%

1.2.1 vering the products must wear clean uniforms and safety shoes.

%%cts that are unacceptable on delivery must be returned immediately.
\\ Q

Schedule of Quantities

an expiry and sell-by date.
e indelibly stamped to validate origin.

1.3.1 Bread
. Estimated

E Description IV'ij nik.of Monthly Price
= easure R

eq.
1 | White bread sliced (700qg) Loafs 1600
2 | Brown bread sliced (700g) Loafs 1600
3 | Rye bread sliced (700g) Loafs 20
4 | Whole wheat bread sliced (700g) Loafs 20
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r

. Estimated
£
9 Description Nllj fitof Monthly Price
= easure
Req.
5 | Poppy seed bread sliced (7009) Loafs 20
6 | Sesame seed bread sliced (700g) Loafs 20
7 | Baguette bread whole (3009) Lonl?ogr;mg 20
Raisins and nuts bread Sliced
8 (700g) Loaf 20
Grissini (poppy seed & sesame) ]
E bread whole (1000g) Sticks 200 A
*\v
Delivery Lead-Time from date of pur er: [days/weeks]
Notes to Pricing: G
a) All Prices must be quoted African Rand, exclusive of VAT
b) To facilitate like-forslike c rison bidders must submit pricing strictly in accordance with this price
schedule and utilise a different format. Deviation from this pricing schedule could result in a bid
being disgualified.

c) Ple n should you have offered a discounted price(s), Transnet will only consider such
%o (s) in the final evaluation stage if offered on an unconditional biases

T\
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r

Section 3 O
RFQ NUMBER CRAC-ESS-123
Provision of Br
VENDOR AP VORM
Respondents are to furnish the followin, ocu@n and complete the Vendor Application Form below:
1. Original cancelled e letter from the Respondent’s bank verifying banking details
[with bank st

app,

2. Certifi% dentity Document(s) of Shareholders/Directors/Members [where

ed Copy of Certificate of Incorporation, CM29 / CM9 [name change]
rtified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate

5

6

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Certificate [if applicable]
9

A signed letter from your auditor or accountant confirming most recent annual turnover

figures
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ndor Application| Form

Company trading name

Company registered name

Company Registration Number or ID Number if a Sole Proprietor

Form of entity [v] cc Trust Pty Ltd Limited  Partnership Sole Proprietor
VAT number [if registered]
Company telephone number \\
Company fax number *

Company email address Q

Company website address

Bank name ) Branch & Bkanch gode

Account holder \ ccount number

Postal address V
Code

Physical Address O
Code
Contact person $
Designation @
Telephone x

Ei
An verrange [last financial year] < R5m R5-35m >R35m
\\ Does your company provide Products Services Both
Area of delivery National Provincial Local
Is your company a public or private entity Public Private
Does your company have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details:

0, 0,
o Black | $ yoiBlack women % Disabled Black ownership
ownership ; ownership
Does your company have a B-BBEE certificate Yes No

What is your B-BBEE status [Level 1 to 9 / Unknown]
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How many personnel does the firm employ Permanent C Part time

If you are an existing Vendor with Transnet please complete the following:

Transnet contact person
Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation. %

Name Designation
Signature Date a

\%

O
&

\\Q
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Section 4

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR
SERVICES TO TRANSNET

A Supplier shall be obliged to adhere to the Standard Terms and Conditions for the Supply of

Goods and Services to Transnet as expressed hereunder. Should the Respondent find any

condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an

alternative(s). A Quotation submitted by a Respondent will be subjected to review and

acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business. \\

0

D) DELIVERY AND TI

1SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term]

&

goods or services specified in the Order {collectively, the Products] from the"person to whom the Order is

et’s purchase order(s)

[Order or Orders] represent the only conditions upon which Tra td”[Transnet] procures
addressed [the Supplier]. Transnet does not accept any othér con which the Supplier may specify,
unless otherwise agreed to by Transnet in writing. In the e f any inconsistency between these Terms

and any Order, these Terms shall take precedence.

CONFORMITY WITH ORDER

Products shall conform strictly with the Or e Supplier shall not vary the quantities specified and/or

the specification, if any, stipulatedy Order, without the prior written consent of Transnet. The Supplier

warrants that the Products their purpose and of satisfactory quality.

ier will not be excused for delay in delivery or performance except due to circumstances
outside its control and then only subject to the Supplier having notified Transnet in writing on
becoming aware of such circumstances. Transnet may terminate an Order, in whole or in part,
without incurring any liability to the Supplier if such a delay becomes, in Transnet’s absolute

opinion, significant.

¢. Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to

Transnet when payment to the Supplier for the Products has been effected.

d. If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier’s expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider

necessary.
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E) PRICE AND PAYMENT
a. Prices specified in an Order cannot be increased. Payment for the Products shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier. Tax Invoices plus supporting documentation shall be

posted to the address shown in the Order.

b. Payment of the Supplier's valid Tax Invoice(s) will be made by Transnet in the South African
currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days
from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional
expenses incurred, provided that the authorised expenses are support &%y acceptable
documentary proof of expenditure incurred [where this is available]. Any a%ue in terms of

or

these Terms shall be paid to the Supplier, taking into account any de t-off and bank

charges. O

F) PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted mai%l’rans hat ownership of, or any act or

omission by Transnet in relation to Products or any written rial provided to Transnet relating to any

Products or pursuant to an Order being a violati infingement of any third party’s contractual,

industrial, commercial or intellectua! property, ri ing but not limited to any patent, registered
design, design right, trade mark, copyrigh jcedmark on any application thereof, the Supplier hereby
ess from any and all losses, liabilities, costs, claims,

damages and expenses [including al fees] arising directly or indirectly from such allegation or claim

modi he Products so that they become non-infringing,

in both cases the Products shall continue to meet Transnet's requirements and any

\\p ications stipulated in the Order. Should neither option be possible, the Supplier may remove, with

Transnet’s prior written consent, such Products and will pay to Transnet a sum equivalent to the purchase

price. If Transnet refuses to give such consent, the Supplier shall have no liability in respect of any
continued use of the infringing Products after Supplier’s prior written request to remove the same.

G) PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier and any information relating to
Transnet’s business which may have come into the Supplier's possession whilst carrying out an Order, and
the existence of the Order, shall be treated by the Supplier as confidential information and shall not,
without Transnet’s prior written consent, be disclosed to any third party, or be used or copied for any
purposes other than to perform the Order. This clause does not apply to information which is public

knowledge or available from other sources other than by breach of this Term. Upon request by Transnet,
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the Supplier shall return all materials issued pursuant to the Order and, pending this, shall protect
Transnet’s rights in any such materials. Such confidential information shall at all material times be the

property of Transnet.

H) DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or
partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be the

property of Transnet on creation.

I) PUBLICITY
The Supplier shall not name Transnet or use its trademarks, service marks [whethuﬁred or not] or

Products in connection with any publicity without Transnet’s prior written consent.

N

efrupted operation of the

J) AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensur

Products supplied for the duration of the warranty period, from ‘deliveryyof any particular item of the
Products and if requested by Transnet shall make these pafts available to a third party maintainer of
Transnet’s choice at the same price as if the parts hadbeen supplied to Transnet. The Supplier undertakes

to provide a maintenance service for Products, shou snet so request, on terms to be agreed. If the
Order so indicates, the Supplier will provide ice for the Products at a level to be agreed with
Transnet.

K) TERMINATION OF ORDER
a. Transnet may ca r in whole or in part at any time upon at least 7 [seven] days’ written
notice to the€Supplier, or when there is a change in control of the Supplier or the Supplier

commits anyase reach or any repeated or continued material breach of its obligations under
th Ter nd/or Order or shall have been guilty of conduct tending to bring itself into

isrepute,on written notice to the Supplier when such work on the Order shall stop.

T et shall pay the Supplier a fair and reasonable price for justified work in progress, where
\\ such price reflects only those costs not otherwise recoverable by the Supplier, at the time of
termination, and the Supplier shall give Transnet full assistance to check the extent of such work
in progress. Payment of such price shall be in full and final satisfaction of any claims arising out
of such termination and upon such payment the Supplier shall deliver to Transnet all work,
including any materials, completed or in progress. The sum payable to the Supplier under this
clause will not in any event exceed the total amount that would have been payable to the Supplier
had the Order not been terminated.

C. In the event of termination the Supplier must submit all claims within 2 [two] months of
termination after which time claims will only be met in what Transnet considers exceptional

circumstances.
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A /

d. If the Products are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier shall compensate Transnet for any costs incurred in obtaining

substitute Products or any damage caused due to the failure or delay in the delivery.

L) ACCESS
The Supplier shall be liable for the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shall be treated as if they are the Supplier’s employees. The Supplier shall ensure
that any such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet’s health and

safety, security and system security rules and procedures as and where required.

M) WARRANTY \\
The Supplier warrants that it is competent to supply the Products in accordance ese Terms to the
reasonable satisfaction of Transnet and that all Products delivered under tt @

A\

specifications referred to

der: (@) conform and

comply in all relevant legislation, standards, directives and orders re ter alia] the supply,

manufacture and use of the Products in force at the time of delivery, an
in the Order; (b) will not cause any deterioration in the functiopality 6f any ransnet equipment; and (c) do
not infringe any third party rights of any kind. The Suppli by indemnifies Transnet against all losses,
liabilities, costs, claims, damages, expenses and awarw ds incurred or made against Transnet in

connection with any breach of this warranty.

N) INSOLVENCY

If the Supplier shall have a receiver,

anagerfmatministrator, liquidator or like person appointed over all or

any part of its assets or if thegSu
up or administration of t uppli ransnet is at liberty to terminate the Order or Orders forthwith, or at
its option, to seek p a any such appointed person.
0) ASSIGNM
The Supplier shall pet assign its obligations under an Order without Transnet’s prior written consent, which
% be unreasonably withheld or delayed.

P)\\RES

Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order

ompounds with its creditors or passes a resolution for the writing

or may be served by facsimile or by email, in which event notice shall be deemed served on
acknowledgement of receipt by the recipient.

Q) LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier hereby irrevocably submits but without prejudice to Transnet’s right to take proceedings against
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the Supplier in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of
competent jurisdiction pending the decision in other courts or from instituting in any court of competent
jurisdiction any proceedings for an interdict or any other injunctive relief. If the Supplier does not have a
registered office in the South Africa it will at all times maintain an agent for service of process in South
Africa and shall give Transnet the name and address of such agent as such may be amended, in writing,

from time to time.

R) GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including but not limited ‘clauses f), g9),
h), i) and m). Headings are included herein for convenience only. If any Term herei held illegal or
unenforceable, the validity or enforceability of the remaining Terms shall n &ed No failure or
delay by Transnet to enforce any rights under these Terms will operate as a_w aQereo by Transnet. All
rights and remedies available to either party under these Terms shall be i not to the exclusion

of, rights otherwise available at law.

S) COUNTERPARTS
These Terms and conditions may be signed in any V% unterparts, all of which taken together

shall constitute one and the same instrument. enter into this agreement by signing any

S

such counterpart.

\\Q
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

NAME:
DESIGNATION:

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE Q

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s con on: [Please complete]

acsimile

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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Section 5
RFQ NUMBER CRAC-ESS-12379

NON-DISCLOSURE AGREEMENT

entered into by and between *
TRANSNET SOC LTD \/

Registration Number 1990/000900/300

and

Registration %‘

TABLE OF CONTENTS

r

(/OQ\\
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4 ANNOUNCEMENTS L.otiuitntietiniiiiemrssinrs s iabas it e b s s bbb a4 s s g e s e s bbb r e s 2 e s s s s e an e b an b e ens 27
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6 PRINCIPAL.........urirteireen i s s T i Ty e A e s s v 27
7  ADEQUACY OF DAMAGES........cccccvvniininns 27
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8  PRIVACY AND DATA PROTECTION uusiisissssisivsisuivstussisinssssinsiiasiasiaiandiveinensmisvenasssiwisvinvissinel 1
T €] =\ =12 U oy SO0 o RS o R R S 27

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/3 Q

whose registered office is at 49" Floor, Carlton Centre, 150 Gommiss Street, Johannesburg 2001,
and V
pany] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the \Companyyish to exchange Information [as defined below] and it is envisaged that

e to time receive Information relating to the other in respect thereof. In

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Request for Quotation [RFQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party (the

Disclosing Party) and/or the business carried on or proposed or intended to be carried

Page 24 of 64

Respondent’s Signature Date & Company Stamp



TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-ESS-12379

v,

on by that party and which is made available for the purposes of the Bid to the other party
(the Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in
agreed minutes following oral disclosure and any other information otherwise made
available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether
before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting
such information but excluding information which:

a)is publicly available at the time of its disclosure or becomes publicly available (other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this

Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agent $ demonstrated

by its written records or other reasonable evidence) free @ estriction as to its use or

disclosure prior to its being so disclosed; or

C) following such disclosure, becomes available togthe Regeivipg Party or its Agents (as can be
demonstrated by its written records or easonable evidence) from a source other
than the Disclosing Party or its , which” source is not bound by any duty of
confidentiality owed, directly indi o the Disclosing Party in relation to such
information;

1.4 Group means any subsidiary, any holdi pany and any subsidiary of any holding company of

either party; and

1.5 Information me rmation in whatever form including, without limitation, any
information relati systems, operations, plans, intentions, market opportunities, know-how,
trade secrets sin affairs whether in writing, conveyed orally or by machine-readable
medium.

IAL INFORMATION

2
\\ .1 All Confidential Information given by one party to this Agreement (the Disclosing Party) to the
other party (the Receiving Party) will be treated by the Receiving Party as secret and
confidential and will not, without the Disclosing Party’s written consent, directly or indirectly
communicate or disclose (whether in writing or orally or in any other manner) Confidential
Information to any other person other than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of technical
and commercial discussions between the parties in relation to the Bid or for the subsequent
performance of any contract between the parties in relation to the Bid.

2.3 Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

to those of its Agents who strictly need to know the Confidential Information for the sole purpose

set out in clause 2.2 above, provided that the Receiving Party shall ensure that such
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Agents are made aware prior to the disclosure of any part of the Confidential Information
that the same is confidential and that they owe a duty of confidence to the Disclosing
Party. The Receiving Party shall at all times remain liable for any actions of such Agents

that would constitute a breach of this Agreement; or

to the extent required by law or the rules of any applicable regulatory authority, subject to clause
2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 0 above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge th & idity of such

requirement.

In the event that any Confidential Information shall be copied, discloséd sed ctherwise than as

permitted under this Agreement then, upon becomi areN\of the same, without

prejudice to

2.5 any rights or remedies of the Disclosing Party, the Receiv shall as soon as practicable

notify the Disclosing Party of such event and if r
of legal proceedings) as shall be necessary totemedy (i
prevent further unauthorised copying, Ve.
2.6 All Confidential Information shall
shall not confer on the Re

d take such steps (including the institution
apable of remedy) the default and/or to

property of the Disclosing Party and its disclosure
any rights, including intellectual property rights over the

Confidential Information

3. RECORDS AND R FORMATION

3.1 The Receivi ees to ensure proper and secure storage of all Information and any copies

jying Party shall keep a written record, to be supplied to the Disclosing Paity upon
, of the Confidential Information provided and any copies made thereof and, so far as is

sonably practicable, of the location of such Confidential Information and any copies thereof.
.3 The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
return all written Confidential Information (including all copies); and expunge or destroy any
Confidential Information from any computer, word processor or other device whatsoever into
which it
was copied, read or programmed by the Company or on its behalf.

3.4 The Company shall on request supply a certificate signed by a director as to its full compliance
with the requirements of clause 0 above.
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4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcement or disclosure of its prospective

interest in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

5. DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any

5 (five) years.

discussions or negotiations between the parties regarding the Bid and continue tri@for a period of

N

or broker for any other

6. PRINCIPAL

Each party confirms that it is acting as principal and not as no

person and that it will be responsible for any costs incurred by it okits adyisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES y
Nothing contained in this Agreement shall be ¢ s prohibiting the Disclosing Party from pursuing

0 equity, for any such threatened or actual breach of

any other remedies available to it, eithe

this Agreement, including specific orm ecovery of damages or otherwise.

8. PRIVACY AND DAT

undertakes to comply with South Africa’s general privacy protection in terms
ection 14) in connection with this Bid and shall procure that its personnel

reef and any regulations made pursuant thereto.

eceiving Party warrants that it and its Agents have the appropriate technical and

\\ organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by
them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to

any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or partial exercise of it preclude any further exercise or the
exercise of any right, power or privilege under this Agreement or otherwise.
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9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent
permitted by law.

9.4 This Agreement may only be modified by a written agreement duly signed by persons authorised
on behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African m

000000000 OQ

\%

O
&

\\Q

Section 6
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FOR A PERIOD OF TWO YEARS

ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION \
1.1 A total of 20 points preference points shall be awarded for B-BBEE Status Level of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign this form and s a BEE Verification

ation System [SANAS]
f Auditors [IRBA] or an

Certificate from a Verification Agency accredited by the South Africap

or a Registered Auditor approved by the Independent Regul
Accounting Officer as contemplated in the Close Corporation

interpreted to mean that preference points for B-BBEE Status Levélof Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, eitherfbefore a Bid is adjudicated or at any time
subsequently, to substantiate any claim_in preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable tax value-added tax, pay as you earn, income tax, unemployment

insurance fund and skills development levies;

“B-BBEE"” mgan ased black economic empowerment as defined in section 1 of the Broad-

ic Empowerment Act;
23" status of contributor” means the B-BBEE status received by a measured entity based on
performance using the relevant scorecard contained in the Codes of Good Practice on
ck Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
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2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME"” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise

duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the

contractor

2.11 and demonstrably has an influence on the price of any supplies, or the rendering costs of any
service, for the execution of the contract; \

2.12  “functionality” means the measurement according to predetermined nc@ set out in the
n

bid documents, of a service or commodity that is designed to be practi eful, working or

operating, taking into account, among other factors, the quality, reliabi iability and durability
of a service and the technical capacity and ability of a bidder;

2.13  “non-firm prices” means all prices other than “firm” prices;
2.14 “person” includes reference to a juristic person;

2.15 “rand value” means the total estimated vaIL‘ of a contpact in South African currency, calculated

at the time of bid invitations, and includes al icalile taxes and excise duties;
2.16 “subcontract” means the prim or's assigning or leasing or making out work to, or
employing another person to sup primary contractor in the execution of part of a project

in terms of the contract;

2.17 “total revenue” e meaning assigned to this expression in the Codes of Good

Practice on nomic Empowerment, issued in terms of section 9(1) of the Broad-Based

Black Empowerment and promulgated in the Government Gazette on 9 February 2007;

2.18 “t Y the arrangement through which the property of one person is made over or
queathed to a trustee to administer such property for the benefit of another person; and

ee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.
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However, when functionality is part of the evaluation process and two or more Bids have scored

3.5
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference
points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 20]
1 20
2 18 \\
3 16
4 12
5 8
6 6
7 4 o
8 2
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP doc er information in terms of B-BBEE ratings.

4.2 Bidders who qualify @rms of the B-BBEE Act must submit a certificate issued by an
Accounting Offic %m ated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor.:yRegistered auditors do not need to meet the prerequisite for IRBA’s approval for
the pur, ducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.3 Bi e@than EMEs must submit their original and valid B-BBEE status level verification

te a certified copy thereof, substantiating their B-BBEE rating issued by a Registered
uditor approved by IRBA or a Verification Agency accredited by SANAS.

4} trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.
4.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the

contract to any other enterprise that does not qualify for at least the same number of points that
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such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability

and ability to execute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [max'muv*ts]

Note: Points claimed in respect of this paragraph 5.1 st cordance with the table
reflected in paragraph 4.1 above and must be substantia by/means of a B-BBEE certificate

a Registered Auditor approved by IRBA or
ation Act.

issued by a Verification Agency accredited by SA

an Accounting Officer as contemplated in the %Cor

5.2 Subcontracting:

Will any portion of the contréct be racted? YES/NO [delete which is not applicable]

If YES, indicate:
e ge of the contract will be subcontracted? L %

NaM& Of the SUDCONIACEON ...t et s s a e ra e senaneens
-BBEE status level of the subcontractor L
s the subcontractor an EME? YES/NO

5\\ Declaration with regard to Company/Firm

(i)  Name of COMPANY/FIMM....coccoiiiiiiiririerisrisanrs e ssese e ress e ass eneressesassressenas
(i) VAT registration NUMDEK ..o e
(i)  Company registration NUMDBEK..........c.ciiiiirir i e e s

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety

oClose Corporations
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oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

................................................................................................................................
................................................................................................................................

.......................................................................................................................

I\

(vi) Company Classification *
oManufacturer Q
oSupplier O

oProfessional Service Provider

oOther Service Providers, e.g Transporter, gtc
[TICK APPLICABLE BOX]

Total number of years the company/firm h yess

&

\\Q
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fi Xllent
basis or any of the conditions of contract have not been fulfilled, Transneti may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or
person’s conduct;
(c) cancel the contract and claim any damages which it has suffered as a result of

having to make less favourable arrangements to such cancellation;

(d) restrict the Bidder or contractor, its olders and directors, and/or associated
entities, or only the shareholders rs who acted in a fraudulent manner,
from obtaining business fr for a period not exceeding 10 years, after
the audi alteram pa [he other side] rule has been applied; and/or

(e) forward the matte iminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE:
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SECTION 7

GENERAL BID CONDITIONS - GOODS
[March 2012]
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i DEFINITIONS

Where the following words or phrases are used in this Agreemant, such words or phrases shall bave the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

11 Bid or Bid ®ocument(s} shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent{s) shall mean a respondent/bidder to & Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5  RF shall mean Request for Quctation;

1.6  RFX shall mean RFP andfor RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the dotument as required by Section 20 of the %&d Tax Ack, 89 of

1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Lid, a State Owned Compan

1.10 VAT shall mean Value-Added Tax chargeable in temms of § Tax Ack, 3% of 1991, as

may be amended from time to time.

2 GEMERAL
All Bid Documents and subsequent contrachs
down by Transnet and are fo be strictly adh
this RFX.

orders be subject to the following procedures as laid
hy apy person or enterprise or company resperxing to

3 LODGING OF BID NOCUMENT!

3.4 A Bid, which shall herginafter i reference to an RFP or RFG, shall be kodged with Transnet no
later than and time sperified for the receipt thereof, in accordance with the directions

issued

e Respondent’s return address must be stated on the reverse side of the sealed envelope.

{SE OF BID FORMS
\\ 4,14  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate secticas on such official forms and not on office
statiorery bearing their own terms and conditions of contract; non-compliarice with this conditiorss
may result in the rejection of & Bid.
4.2  Respondents mwst note that the original bid forms must be completed for submission and not a
reprocessed facsimile thereof, Only if insufficient space has been allocated to a particular responsa
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may & Respandent submit addibonal informatior under separate cover using the Company's
letterhead and duly rross-referenced in Ehe RFX,

5 RAISING OF 4 CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS
51 A non-refundsble charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.
5.2 I any of the drawings or specifications referned to in Bid Documents is the official publication of a
recognised standardising body, copies of such drawings and specifications shall be acquired by
Respondents at their own expense,

6 DEFAULTS BY RESPONDENTS

6.1 K the Respondent, after it has been notified of the accephance of its Bid Fails to: \

al enter into a formal contrack when called upon bo do 5o im te
Docunents], within such peried as Transnet miay specify; or

se 15 [Contract

b} accept an order in berms of the Bid; or

c) when called upon o de so, fumish sabisfactory se@gﬁlment of the contract in

terms of clause 16 [Securities],

Transnet may, in any such case, without prejudice o any other legal remedy which it may have,

proceed to accept any other Bid or, i it is gecessary ¥ do so, call for Bids afresh, and may recover
from the defaulting Respondent any ad V incurred by it in calling for new offers or in

apcepting a higher offer.

&.2  If any Respondent, who has aBid andfor concluded a contract with Transnet [hersinafter
referred to as the Supglier], capacity of agent or subcontractor who has been associated

id after the advertised date and hour for the receipt of Bids; or

upon to do 5o in terms of any condition forming part of the Bid Documents; or
as Carried out any contract resulting from such Bid in an unsatisfactory mannes or has
reached any condition of such contract; or

has offered, promised or given s bribe in relation ko the obtatning or the execution of such

contract; or
\\ €) has acted in a fraudulent or improper manner or in bad faith towards Transnef or any
government department or bowards any public body, company or person; or
3 haz made any incorrect statement n the affidavit or certificate referred to in clause 12 fFovmal
Notification Regarding Name of Successtul Respondent] and is unable to prove to the
satisfacton of Transnet that

1)) it made the statement in good faith honastly believing it to be correct; and
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(i}  before making such ststement, it took all ressonable steps to satisfy itself of its
correctness; or
aj caused Transnet damage, or to incur costs in order o mest the Supplier's requirements which
coubd not be recovered from the Supplier;
ther a Bid From any such Respondent shall be disgualified and the person, enterprise or company
[including any directors] shabl, subject to clavse £.3 below, be disqualified from bidding for any
Transnet business through its *blacklisting” process.

6.3  Any person or enterprise or company against whom 2 decision has been given under the provisions of
disuses 5.2b), 6.2d) or 6.2e) sbove, may make representations to the Chief Dperating Officer of
Transnet Group, whose dexision shall be final. \

y may also

Bbns or enterprise

64  Any disqualification [Blacklisting] imposed upon ary person or enterpiise or ©d
apply to any other enterprise under the same or different names of disqualified B
or compary [or associstes thereof} and shall for avoidance of doubt alss @

employee of the person or enberprise or company concemed.,
7 CURRENCY

Prices must be quotked in the rurrency of the Republic of South Africa i respect of jocal Goods. Prices

in any other cumrency may be rejected by Transnet save S such price is quoted by a foreign Respondent.

\%

a porbion of the contract or order value is to be
stad to do so by the Supplier, effect payment overseas

8 EXCHANGE AND REMITTANCE

The Respondent should note that whene
remitted overseas, Transnet SOC Lbd Sh
directly ko the foreign principal

e Respondent who desires to avail itself of the aforementioned facility must at the time of bidding

finmish the information. called for in the dause " Exchange and Ramittance’ of the Bid Documents and

also furnish full dekails of the principals or manufacturer b whom payment is ta be made.

8.3  The South Africen Reserve Bank’s approval is required before any foreign currency payments can be
matde to or on behalf of Respondents.

Transnat will not recognise any clainy for adjustment of the order and/or contract price under cdlause Errord

Reference source not found, above, if the increase in price arises after the date on which the Goods were

to be delivered, as sat out in the order and/or conbract, or any subsequent agreement between the parties,
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9 ACCEPTAMCE OF BID

91  Trensnek does not bind itself to accept the lowest or any Bid,

9.2 Tranznek reserves the right to accept any 8id in whole: or in part.

9.3 Upon the acoeptance of a Bid by Transnet, the partes shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Goods] and amy schedule of
*Spectal Conditions” or otherwise which form part of the Bid Documents,

9.4 Where the Respordent has been informed by Transpet per facsimile message or email of the
soceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respandent.

10 AW GDVERNING CONTRACT

»
e of a Bid. The

specified by the

The law of the Republic of South Africs shall govern the contract created by the aoce
domiciliunt citandi et executands shall be a place in the Republic of South

submit to the jurisdiction of the courts of the Republic of South g
therefore, state in its Bid the name of its authorised representati
empowened to sign any contract which may be entared inte in §
on s behalf in all matbers relating to the contract,

i1 IDENTEFZCATION

ifectors shall be stated in the Bid, If the Respondent
rs shall be stated in the Bid. If the Respondent is 2
name, the full names of the partners or of such individual,

If the Respondent is a company, the Rull

is a close corporation, the full nama
partnesship or an individual trading @
as the case may be, shall be@umishe

i2

13 AUTHORISED COMMUNICATION ABOUT BIDS

Wh Bids are submitted to kthe Secretary of an Acquisition Council, Respondents may at any time

commumicate with the Secretary on any matter relating to its Bid buk, in the absence of writhen authority
\\ from the Secretary, no commpnication on a guestion affecting the subject of a Bid shall take place between

Respondents or other poberiial suppliers or any member of the Acquisition Council or official of Transnet

during the period between the dosing date for the receipt of the Bid and the date of the notificatian of the

successfill Respondent{s). & Bid, in respect of which any such unauthorised commumnication has occurned,

may be disgualified.
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i4 RESPONDENT'S SAMPLES

14.1

14.2

14.3

14.4

14,5

14.6

I samples are required from Respondents, such samples shall be suitebly marked with the
Respondent's namse and address, the Bid number and the Bid tem number and must be despatched
in time bo reach the addressee as stipulated in the Bid Decuments on cr before the closing date of the
Bid. Failure to submit samples by the due date may result in the rejection of 4 Bid,

Transnet reserves the right to retain samples fumished by Respondents in compliance with Bid
condiions.

Pavment wifl not be made for & successful Respondent’s samples that may be retained by Transnet
for the purpose of checking the quality and workmanship of Goods deliversd in execution of a

¥ unsuccessful Respondent's samples are retained and Respondents reguire at therefar,
Transnet will make payment at the tendered price of the Goods, If it is not desirét] to retain such
samples and Respondents require their retum, Transnet will accept respos i
the Respondent’s nearest station or siding in South Africa,

caniract.

Transnet will not accapt lisbility for samples furnished by Res;
Respondents desire such samples returned it will be at their
Should it be necessary to submit a pre-produdtion sample
commencement of delivery of the Goods against Wing contract, Respondents are to note that
for the purpose of ralculating penalties forglats ivey, [if applicable] in terms of & contractuaf

C e pariod offered to effect delivery of the Goods calculated as from the date of approvat of
pre-production sample by Trancret,

iers will not he keld responsible for late delivery of the Goods resulfing from delays on the part

ransnet to approve the pre-produckion sample,

\\ . CONTRACT DOCUMENTS

15.1

15.2

The contract documents will comprise these General Bid Conditons, the Standard Terms and
Conditions of Confract [Form ST&C — Geods] amd any schedule of “Special Conditions™ or othenvise
which form part of the Bid Documents.

These contract documents will eonstitute the contract betweer the parties wpon receipt by the
Respandent of Transnet's lether of acceptance f intent, subject to all additional amendments andfor
special conditions thereto as agreed to by the parties.
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W,

io SECURITIES
16.1 The successful Respondent, when called upon to do s, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of & deed of
suretyship [Deed of Suretyship] fumished by an approved bank, building society, msurance or
guarantee corporation camying on business in South Africa,
16.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Trensnet may incur in consequence of a breach of the contract or any part thereof.

16.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents,

154 For the pwipose of clause 16.1 above, Transnet will supply a Deed of Surel form to the
surcessful Respondent for completion and no guarantes in any other form will epted. A copy

16.5

iF PRICE AND DELIVERY BASIS FOR
17.1  Unless otherwise specified in he Bid B ents, the prices quated for Goods must be on 2 delivered
price basis in accordange with the tains and st the delivery paint or points specified in Transnet’s Bid
Documents, Bids h on. any other basis of delivery are hiable to disqualification. The lead time
for delivery dent must be inclusive of all non-warking days or holidays, and of

ing or in effecting repairs to or overhauling plant, which would ordinarily
Hivery pericd givers by the Respondent.
'must furmnish their Bid prices in the Price Schedule of the Bid Documents an the following

tocal Supplies - Prices for Geods to be manufactured, produced or assembled in the Republic

% of South Africa, or imported supplies held in South Africa, 1o be quoted oni a Delivered RSA
\\ riamed desbnations basis.

h) Imperted Supplies - Prices for Goods to be imported from all sources to be guobad on a DDP,
delivered end destination RSA. basis [Delivered, Duty Paid t named destination, ICC Incoterms
2010], unless otherwise specified in the Bid Price Schedule.
17.3  The Respondent must indicate that the quobed prices for imported supplies include costs for, infar
alfa, the following:
. handling and tansport to port of export
. forwarding dharges
. ocean fraght
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TRANSNI

. rnarine inzurance
. lending charges
. dock dues

. surcharges

* customs chearance incloding dulses, agency and Finance charges
. raifage, where possible, otherwise road trensportation from RS& port of discharge o final
destination
Sach rates ane to be based on weights and dimensions calculated by the Respondent. In the event of
such rabes being exceeded by an increase in the actual weights and dimensions, Transnet shall ot be
liable to pay the Supplier the associated incresse in costs,

17.4 The attention of Respordents is drawmn to the fact that should Transmets depal?ﬁ ratlage
account numbers be used in respect of "Deliverad Prices”, Transnet reserves the rig cancel such
rontractforder with immediaste effect and enforce the conditions of dause 15 Cancellation]
of Form STRC - Goods,

18 SHIPMENT OF IMPORTED GOODS BY TRARSNET
18.1 Where the Bid's stipulated purchase terms indicate that shi

a) it will be & rondibon that a
Eontractjorder must be scoompanied by the foreign
ial inweices [which must clearly refiect Transnet’s contract
! order number] Qpd pa lists/specifications which are to be handed to Transnet's
forwarding a nat later then 3 [theee] days prior to the vesssl's scheduled date of

manufackurer's [ supplie

above be stricty adhared to as Goods cannot be desred by Tramsnet at &
Africa without the required dorumentation, Any demurmage charges applicable
ich may become paysble due to late or non-submission of the aforementioned
mentation will be for the Supplier's account.

award of & Bid for Goods to be imported may be subject to the issue of an expoet licence in the country
of origin or supply. If required, the Supplier’s manufacturer or forwarding anent shall be required to apply for

such licence.

20 QUALITY OF MATERIAL
Unless otherwise stipulated, the Goods offered shall be NEW ie. in the unused condition, neither second-
hand nor reconditioned,
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A /

21 PRICES SUBJECT O CONFIRMATION
21.1 A Bid with prices which are subject to confirmation will not be ronsidered.

1.2 8ids where fim prices are quoted for the duration of any resuling order and or contract will receive
precedence over prices which arme subject to adjustment.

22 DELETION OF ITEMS EXCLYDED FROM BIDR

The Respondent must delete #tems for which it bas not tendered or for which the price has been included
elsewhere in its Bid,

23 ALTERATIONMS MADE 8Y¥ THE RESPDNDENT TO BID PRICES
Al alterations made by the Respondent fo its Bid price(s) prior to the submission of fts Bid ments must
be done by deleting the incorrect figures and ‘words where required and by inserting the d@rrect figures and
words against the ftems concerned. All such alterations must be mitialled by the pegsonsho signs the Bid
Documents, Failure to observe this requirement may result in bhe pa'ri:izul' s} concerned being

excluded in the matter of the award of the business, O
24 YALUE-ADDED TAX

4.1  In respect of local supplies, i.e. Goods to be manufactlired, or assembled in the Republic of
South Africa, or imported supplies held or already to South Africa, the prices quoted by the
wn separabely at the standard rate an the

24.2 pec i { ppli be imported from all sources where Transnet is

25 T ND MDITIONS OF BID
a Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form 5T8C
~ Gonds, & topy of which is issued with the Bid Documents, together with any schedule of “Special
\\ Conditions" or otherwise which form part of the Bid Document=.

25.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer alternatives by written submission o 2 company letterhesd.  Any such
submission shall be subject to review by Transnet's Legal Counsal who shall determine whether the
proposad alternative{s) are acceptable or otherwise, as the case may be,
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W,

26 IMPORTANT NOTICE TD RESPONDENTS REGARDING PAYMENT

26.1

26,2

Method of Paymant

a) The attention of the Respondant is directed to clause B [Tirvoices and Payment] of Form STRC
— Goods, which seks out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
atbermative methods of payment and/or financing propasals.

c) The Respondent is required t2 give full particulars of the terms that will be sppliceble o its
attermative offer(s) and the Financial meriis thereof will be svalusted and taken into
consideration when the 8id is adjudicated,

d) The Respondent must, therefore, in the first instance, tender strictly in acoordanoe with dause
26.1a} above, Failure to comply with dause 26.1a} sbove may preclude w m further
consideration.

NOTE: The successful Respondent fthe Supplier] shall, where appliceh
guaranbee covering any advance payments.,

egqu to fumish 2

Conditional Discount

Respondents offering prices which are subject to a conditi applicable for payment within
ated as from the date of receipt
; the refevant Tax Tnvoice(s) for payment
or contratt have been fulfilled and the Tax Invoice is

a specific period are to note that the conditional periag will
by Transnet of the Supplier's month-end statemen
purposes, provided the conditions of the
correct in al respects as raferred to
shall be retumed and the condit

decumentation,

order. Encomplete andfor incorrect Tax Invoices
recalculated from the date of receipt of the comect

27 CONTRALT QUANTITIE! D\BELIVERY REQUIREMENTS

chearly understood that aslthough Transnet does not bind itself to purchase a
ntity under any contract which may be entered into pursuant o this Bid, the
Respondent nevestheless undertakes to supply against the contract such quantities

may be ordeved against the contrect, which orders are posbed or delivered by hand or
tansmitted electronicably on or before the expiry date of such contract.

\CC

b} It is furthermore a condition that Transnet will not accept liability for any materialfstocks
specifty ardered or carried by the Respondent with & view to meeting the requiraments under
any such contract,

c} The estimated planned guantities likely to be ordered by Transnet per annum ans fumished in
relevant section of the Bid Documents. For avoidance of doubt the estimabed guantities ane
estimates and Transmet reserves the right ko order only those quantities sufficient for its
operatioral reguirements.
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27.2 Delivery Period

a) Period Contracts and Fixed Quantity Requirements
It will be a condition of any resubting contrackforder that the delivery period embodied thersin
wifl he governed by the provisions of clause 13 [Defective Soods), 14 [Total or Partia! Failure
ko Perform the Scope of Supply] and 15 JRights on Cancellation ] of Form 5TRC — Goods.

h) Progress Reporis
The Supplier may be required tn submit periodical progress reports in regard fo the delivery of
the Goods,

) Emergency Demands as and when required
If. due b breakdowns, dersiiments, storm damage or similar unforeseen cig
supplies of the material covered by the Bid are required at short notice for imn
the Supplier will be given first right of refusal of such business. If it i
desired ritical delivery period, Transnet reserves the right to purc
be reguired fo meet the emargency outside the rontract if imy
From any other source. Clause 14 of Form ST&C - G
the Scope of Supply] will nok be applicable in these dn

28 PACKING ANMD MARKING

28.1 Timber used for crating, packing and dunaage

Atbentions is directed to the Forest A 7 of 1968], or any amendments theretn, or

regulations promulgated in terms thegea

hers and packaging of Goods shall be in English.

CIFICATIONS AND BOCUMENTS

rawings, diagrams, specifications and documents compiled by the Supplier for
tract work shall be govemed by the terms and conditions detailed in clause 22 of
- Goods {Tntellectual Property Rights].
@ ngs and specifications
In addition to what may be stated in any Bid Document in this connection, the Respondent should
\\ note that, unbess nokified to the contrary by Transnet or a designated official by mesns of an official
amendment to the Bid Documents, it is required to bender for Goads stricly in accordance with the
drawings and specifications supplied by Transnet, notwithstanding that it may be aware that
alterastions or amendments to such drawings or specifications are contemplated by Transnet,
22.3 Respondent's drawings
Drawings required to be submitizd by the Respendent must be fumished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
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2%.4 Foreign specifications
The Respondent guoting for Boads in accordance with Foreign specifications, other than British and
American standards, is ta submit translabed copies of such specifications with the Bid, In the event of
any departures or wariations bebween the foreign specification(s) quoted in the Bid Documents, full
details reganding such deparbures or variatioms must be furnished by the Respondent in & tovering
letter attached to the Bid. If thi= condition i not complied with by the Respondent, the Bid may be
disqualified.

30 VISITS TO FDREIGH COUNTRIES

30, Respondents must fumish details in & covering letter if it is considered necessary that employees of
Transnet should carry out inspection andfor witness sny tests on Goods at &eﬁ.remises of the
preferred Respondent or its subcontractors overseas for the purpose of a p demonstration

24

andfor final acceptance or for any other reasan.

30.2 If the Respondent considers overseas visits to be necessary it must p
in: & covering letter in resperct of each proposed visit:

al countbries and places to be visited;
b) number of employees and disciplines involved;
c) rusmber of man-days involved: and

d) motivation for the visit,
30.3 Transnet will make all arangements V to booking of air jourmeys, hotel reservations,

transport to and from i

ion or demonstration, etc. and ail expenses will be for
the account of Transnet,

30.4 Before a wvist & un
agree in wiiting umber of employees of Transnet that should undertske the visit and the
number ed in the visit,

s envisage in this dause 30, Tramsnet and the Respondent will

31 BIDS B OF FOREIGM RESPGMNDENTS

31 b d by foreign principals may be forwarded direct by the principsls to the Secretary of the
ition Council or to a designated official of Transnet according bo whichever officer is specified in

Bid Documents, or may be so forwarded on the principal’s behalf by & South African

representative or agent provided that written proof is submitbed that such representative or agent has
\Q been duly authorised to act in that capacity by the principal. Faikure to submit such authorisation by
\ the regresentative or sgent shall disqualify the Bid,
31.2 When legally authorised to prepane and submit 8ids on behalf of their principals net domiciled in the
Republic of South Africa, representakives or agents must compile the Bids in the mames of such
principals and sign them on behalf of the lutker.
31.3 South African representatives or agents of a successful foreign Respordent must when so required
enter into s formal contract in the name of their principals and must sign surch conbract on behalf of

the latter. In every sudh case a jegal Power of Attomey from their principals must be furnished to
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Transnet by the South African representative or agents authorising them to enter inte and sign suich

contrack,

a) Such Power of Attomey must comply with Government Notice Mo, 1168 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africs for the authentication
of documents executed outside the Republic for use within the Repubbic.”

h) The Power of Attormey must be signed by the principal under the same title as used in the Bid
Bocuments,

c) On arrival within the Republic of South Afica this Power of Atiomey is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or eny amendment thereof.

d) If a Power of Attomey held by the South African representative o agent includes matters of &
geners] nature besides provision for the entering into and signing of a zontract
 certified copy thereof should be furnished.

e} The Power of Attomey must authorise the South African representative

Standand Conditions of Contract, Form ST&C - Goods.
31.4 If payment is to be made in South Africa, the foreign Supplier [

agent or mepresentative], must notify Transnet in wiiting fvhe syment by electronic funds

transfer [EFT]:
the foreig® Supplier's account at a bank in South
g ank shall be fumished; or

@) furids are Bz be transferred to the cred
Africa, in which case the name and

it of %5 South African agent or representative, in which

k Zhall be femished.

31.5 The abtention of the R is diref¥8d to clause 16 above [Serurities] regarding the provision of
security for the fulfilppent\ef and orders and the manner and form in which such security is

b) funds are o be transferred
case the name and branch

ooo0000c00
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SECTION 8

ANNEXURE 1

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

1.1 The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are individual
employers, each in its own right, with their respective duties and obligations set out in the
Occupational Health and Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

his obligations as an employer in respect of all persons in his employ persons on the
premises or the Site or place of work or on the work to be executed by hi nd under his
control. He shall, before commencement with the execution ontract work, comply
with the provisions set out in the Act, and shall implement anc a Health and Safety
Plan as described in the Construction Regulations, 2003 and as
Site and place of work for the duration of the Contract.

1.2 The Contractor accepts, in terms of the General Conditions of Contract and in ;\ns of the Act,

1.3 The Contractor accepts his obligation to complying f ith the Act and applicable Regulations
notwithstanding the omission of some of the grovision$, of the Act and the Regulations from
this document. V

1.4 Transnet accepts, in terms of the Actf”itSyobligations as an employer of its own employees
working on or associated with the @ place of work, and the Contractor and Technical
Officer or his deputy shall all times, co-operate in respect of the health and safety

management of the site, a Il agree on the practical arrangements and procedures to be
implemented and mai g execution of the Works.

1.5 In the event of any#@disc
legislation will takepre

ies between any legislation and this specification, the applicable

2. Definitio

2.1 ication any word or expression to which a meaning has been assigned in the
nstruction Regulations, shall have the meaning so assigned to it, unless the context
\\ herwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with the Act be
deemed to be "Construction Work", which, in terms of the Construction Regulations, 2003
means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of
or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work
includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, railway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(@)
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(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar
type of work;

2.3 “competent person” in relation to construction work, means any person having the
knowledge, training and experience specific to the work or task being performed: Provided
that where appropriate qualifications and training are registered as per the South African
Qualifications Authority Act, 1995 these qualifications and training shall be deemed to be the
required qualifications and training;

2.4  “contractor” means principal contractor and “subcontractor” means contractor as defined by
the Construction Regulations, 2003.

2.5  “fall protection plan” means a documented plan, of all risks relating to king from an
elevated position, considering the nature of work undertaken, and setting o@it the procedures
and methods applied to eliminate the risk;

2.6  “health and safety file” means a file, or other record in per orm, containing the
information required to be kept on site in accordance ct and applicable
Regulations;

2.7 “Health and Safety Plan ” means a documentéd pl ich addresses the hazards
identified and include safe work procedures t igate, reduce or control the hazards

identified;

2.8 “Risk Assessment” means a program vne any risk associated with any hazard
at a construction site, in order to id s needed to be taken to remove, reduce or
control such hazard;

2.9"the Act” means the Occupati alth and Safety Act No. 85 of 1993.

3. Procedural Complian

3.1 The Contractorjwhe, i ds to carry out any construction work shall, before carrying out
such wor tifys thesProvincial Director in writing if the construction work:-

(a)i the demolition of a structure exceeding a height of 3 metres; or

udes the use of explosives to perform construction work; or

\ includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work exceeds 30
days or will involve more than 300 person days of construction work and if the construction
work:-

(d) includes excavation work deeper than 1m; or

(e) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the
Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The
Contractor shall ensure that a copy of the completed notification form is kept on site for
inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the
necessary appointments of competent persons in writing on a form similar to Annexure 2 of
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this Specification and deliver copies thereof to the Technical Officer. Copies should also be
retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver
copies thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has the appropriate
competencies and supervises the work himself, the appointment of a construction supervisor
in terms of regulation 6.1 of the Construction Regulations, 2003 will not be necessary. The
Contractor shall in such a case execute and sign a declaration, as in Annexure 3, by which he
personally undertakes the duties and obligations of the "Chief Executive Officer" in terms of
section 16(1) of the Act.

certificate as in Annexure 4 executed and signed by him, permitting iting access to
the designated site or place of work by the Contractor and any ors under his

3.6 The Contractor shall, before commencing any work, obtain from the Technical %icer an access
ntr
control.

as employers in their own right. The Contractor shall fu echnical Officer with full
particulars of such subcontractors and shall ensurgé tha comply with the Act and
Regulations and Protekon's safety requirements ocedures.

4, Special Permits

3.7 Procedural compliance with Act and Regulations, as above, shﬁ) to any subcontractors
ish the

Where special permits are requiredrbeéfo may be carried out such as for hotwork,
isolation permits, work permits anc @ ations, the Contractor shall apply to the Technical
Officer or the relevant authority for hYpermits to be issued. The Contractor shall strictly

comply with the conditions quirements pertaining to the issue of such permits.

5.1 The Tenderer
practical

% is tender, submit a Health and Safety Programme setting out the
ent§ and procedures to be implemented by him to ensure compliance by

nd without risk to the health of his employees and subcontractors in terms of section

\\ of the Act;

(i)  the execution of the contract work in such a manner as to ensure in terms of section 9
of the Act that persons other than those in the Contractor's employment, who may be
directly affected by the contract work are not thereby exposed to hazards to their
health and safety;

(iii) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no
employee or subcontractor of the Contractor does or omits to do any act which would
be an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of
the hazards to health and safety of his employees and other persons under his control that
are associated with or directly affected by the Contractor's activities in performing the
contract work and shall establish precautionary measures as are reasonable and practical in
protecting the safety and health of such employees and persons.
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5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed
by a competent person, appointed in writing, before commencement of any Construction
Work and reviewed during construction. The Risk Assessments shall form part of the Health
and Safety programme to be applied on the site and shall include at least the following:
(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to mitigate,
reduce or control the risks identified;

(d) a monitoring and review plan. \
5.4 The Health and Safety Plan shall include full particulars in respect of;

(a) The safety management structure to be instituted on(site 0 ce of work and the
names of the Contractor's health and safety repr and members of safety

committees where applicable;

(b) the safe working methods and procedure e implemented to ensure the work is
performed in compliance with the Act ar@ jons;
(c) the safety equipment, devices a ing’to be made available by the Contractor to

his employees;
(d) the site access controlimeas ertaining to health and safety to be implemented;

(e) the arrangem ct of communication of health and safety related matters
n the Contractor, his employees, subcontractors and the
ith particular reference to the reporting of incidents in compliance
nd General Administrative Regulation 8 of the Act and with the

Technica&g r
perti clavSe of the General Conditions of Contract forming part of the Contract

thevintroduction of control measures for ensuring that the Safety Plan is maintained
\ and monitored for the duration of the Contract.

5>rhe alth and Safety programme shall be subject to the Technical Officer's approval and he
may, in consultation with the Contractor, order that additional and/or supplementary practical
arrangements and procedures be implemented and maintained by the Contractor or that
different working methods or safety equipment be used or safety clothes be issued which, in

the Technical Officer's opinion, are necessary to ensure full compliance by the Contractor with

his obligations as an employer in terms of the Act and Regulations. The Technical Officer or

his deputy shall be allowed to attend meetings of the Contractor's safety committee as an
observer.

5.5The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety
Plan is implemented and maintained on the construction site: Provided that the steps taken,
shall include periodic audits at intervals mutually agreed to between the them, but at least
once every month.
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5.6The Contractor shall stop any subcontractor from executing any construction work, which is not in
accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or
which poses a threat to the health and safety of persons.

5.7The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for
inspection by an inspector, Technical Officer, agent, subcontractor, employee, registered
employee organisation, health and safety representative or any member of the health and
safety committee.

5.8The Contractor shall consult with the health and safety committee or, if no health and safety
committee exists, with a representative group of employees, on the development, monitoring
and review of the Risk Assessment.

5.9The Contractor shall ensure that all employees under his control are informe \nstructed and
trained by a competent person regarding any hazard and the related w cedures before

any work commences, and thereafter at such times as may be @ mi in the Risk
Assessment.

5.10 The Contractor shall ensure that all subcontractors are infor arding any hazard as
stipulated in the Risk Assessment before any work commences, thereafter at such times

as may be determined in the Risk Assessment.

5.11 The Contractor shall ensure that all visitors to @ construgtion site undergoes health and safety
induction pertaining to the hazards preval We site and shall be provided with the
necessary personal protective equipment?

6. Fall Protection Plan

6.1In the event of the risk and ard identification, as required in terms of clause 5.3 of this
Specification, revealing % ing to working from an elevated position the contractor
shall cause the designati a competent person, responsible for the preparation of a fall

protection plan; x‘
6.2The Contracto | implement, maintain and monitor the fall protection plan for the duration of
. tractor shall also take such steps to ensure the continued adherence to

jon plan.

6.3T @ tection plan shall include:-
a) A Risk Assessment of all work carried out from an elevated position;
b) the procedures and methods to address all the identified risks per location;

c) the evaluation of the employees physical and psychological fitness necessary to work
at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment,

7. Hazards and Potential Hazardous Situations
The Contractor and the Technical Officer shall immediately notify one another of any
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hazardous or potentially hazardous situations which may arise during performance of the
Contract by the Contractor or any subcontractor and, in particular, of such hazards as may
be caused by the design, execution and/or location and any other aspect pertaining to the
contract work.

8. Health and Safety File

8.1The Contractor shall ensure that a health and safety file is opened and kept on site and shall
include all documentation required as per the Act and applicable regulations, and made
available to an inspector, the Technical Officer, or subcontractor upon request.

8.2The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector,
contractor or the Technical Officer.

8.3The Contractor shall hand over a consolidated health and safety file to t hnical Officer upon
completion of the Construction Work and shall in addition to docume n mentioned in the
Act and applicable Regulations include a record of all drawin

materials used and
other similar information concerning the completed struct

=

3
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SECTION 9
ANNEXURE 2

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1(a) Name and postal address of principal contractor:

\
(b) Name and tel. no of principal contractor’s contact person: *

2. Principal contractor’s compensation registration number:
3.(a) Name and postal address of client: !
(b) Name and tel no of client’s contact person o nt:

4.(a) Name and postal address of design@ e project:

(b) Name and tel. no of design ontact person:

5. Name and telepho principal contractor’s construction supervisor on site appointed in

7. Exact physical address of the construction site or site office:

8. Nature of the construction work:

9. Expected commencement date:

10. Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen.

Principal Contractor < ) Date
Client O Date

* THIS DOCUMENT IS TO BE ARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR
PRIOR TO COMMEN WORK ON SITE.

* CTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF
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Section 10

ANNEXURE 03

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION: ‘

REQUIRED COMPETENCY: ‘

In terms of

representing the Employer) do hereby appoint
As the Competent Person on the premises {

at

(Physical address) to assist in compliance wi C the applicable Regulations.

Your designated area/s is/are as follows:-

Da Q
Signature: -

Designation: -

ACCEPTANCE OF DESIGNATION

I do hereby accept this Designation and
acknowledge that I
Understand the requirements of this appointment.
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Date:

Signature: -

Designation: ~

Section 11

ANNEXURE 04

(COMPANY LETTER HEAD)

I\

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993)

DECLARATION

In terms of the above Act @r;mally assuming the

L
and obligations as Chief Executive Officer, defined in Sectin 1%f the’ Act and in terms of Section

16(1), I will, as far as is reasonably practicable, ensurej\that the duties and obligations of the
Employer as contemplated in the above Act are properly di

\%

ged.

| O

:::ture,. x $
&

&

T\
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Section 12
ANNEXURE 05

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder

Contract/Order No.:

I\

The contract works site/area described above are made available to you fo%rwing out of

associated works

In terms of your contract/order
with

(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for
persons under your control having access to the site.

As from the date hereof you will be respensit ob compliance with the requirements of the
Occupational Health and Safety Act, 1993 @ of 1993) as amended, and all conditions of the
Contract pertaining to the site of the,work defined and demarcated in the contract documents
including the plans of the site or wark areas forming part thereof.

Signed Date :
TECHNICAL
Q~ ACKNOWLEDGEMENT OF RECEIPT
g o
tractor/Builder :-

do hereby acknowledge and accept the duties and obligations in respect of the Safety of
the site/area of Work in terms of the Occupational Health and Safety Act: Act 85 of
1993.

Name : Designation :

Signature : Date :
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RFQ NUMBER CRAC-ESS-12379
PROVISION OF BREAD

7. Tenderer SHE Management System
Questionnaire

This questionnaire is part of the TFR tender evaluation process and is to be completed by all
Tenderer’s and submitted with their tender offer. The objective of the questionngire is to
provide an overview of the status of the Tenderer’s SHE management system “Benderer’s
will be required to verify their responses noted in their questionnaire by p%:vidence
of their ability and capacity in relevant matters. The tender warrants t in ation
provided below is accurate and correct. The tenderer shall advise Q y changes.

TFR may verify the accuracy of this information (where ‘eces during the physical

visit as part of the tender evaluation.

company's SHE management system.

Company Name:

Signed:

Position:

Tender Description:

Tender Numbef:

- Is there a written company SHE policy?

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
e.g. NOSA, OHSAS, IRCA System etc.

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)
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- Are safe operating procedures or specific safety
instructions relevant to its operations available?

- If yes provide a summary listing of procedures or \\
instructions

- Is there a SHE incident register?
If yes provide a copy

- Are Risk Assessments conducted and appropriate
techniques used?

- If yes provide details

Describe briefly how health and sa a gis
conducted in your company:

- Is a record maintained o training and induction
programs undertak employees in your company?
- If yes provide g safety training records

ealth and safety inspections at worksites

-If yes provide details

- Is there a procedure by which employees can report
hazards at workplaces?

- If yes provide details

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?
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- If yes provide details

- Are there appointed SHE representatives?

- Comments

- Is there a system for recording and analysing health
and safety performance statistics including injuries and

incidents? \\

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?

- If yes provide details

Is company registered with workmen’s compgnsation
and up to date?

- If yes provide proof of letter of good standi

- Has the company been fined or ¢o ted of an
occupational health and safety off

a Performance Report

Monthly DIF o%kus months

Disabling | Total Number of | DIFR per month
juries employees

- If yes provide details
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DIFR = Number of Disabling injuries x 200000 divided by number of man-hours
worked for the period

Signed
(Tender
Section 14

RFQ NUMBER CRAC-ESS-12379

SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling %nd/or obtaining
d

services. This however must be done in an open and fair manner that suppo es a competitive

economy. Underpinning our process are several acts and policies that a dealing with Transnet
must understand and support. These are: 6
The Transnet Procurement Procedures Manual [PPM];
Section 217 of the Constitution - the five pillars of Public PSEM [Procurement and Supply Chain
Management]: fair, equitable, transparent, c%etitiv d cost effective;

The Public Finance Management Act [PFMA
»

d in this RFP to formally appraise prospective Transnet Suppliers

The Broad Based Black Economic Empa ct [B-BBEE]; and

The Prevention and Combating ofCorru ties Act.

This Code of Conduct has

of Transnet’s expectati r behaviour and conduct of its Suppliers.

g in the logistics industry. Our aim is to become a world class, profitable, logistics

. As such, our transformation is focused on adopting a performance culture and to adopt

1. Transnet will not participate in corrupt practices and therefore expects its Suppliers to act in a
similar manner.

Transnet and its employees will follow the laws of this country and keep accurate business
Records that reflect actual transactions with and payments to our Suppliers. Employees must
Not accept or request money or anything of value, directly or indirectly, to:

B illegally influence their judgement or conduct or to ensure the desired outcome of

a sourcing activity;
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- win or retain business or to influence any act or decision of any decision

stakeholders involved in sourcing decisions; or
- Gain an improper advantage.
There may be times when a Supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to

Report these acts [0800 003 056].

2. Transnet is firmly committed to the ideas of free and competitive enterprise.

Suppliers are expected to comply with all applicable laws and regulations rei‘&\g fair

Competition and antitrust. Transnet does not engage with non-value a gents or

Representatives solely for the purpose of increasing B-BBEE spend f@ ing].

3. Transnets relationship with Suppliers requires us to ear/yQ requirements, exchange
information and share mutual benefits.

Generally, Suppliers have their own business ds and regulations. Although Transnet

W not tolerate any illegal activities. These

roduct [e.g. origin of manufacture, specifications,

Cannot control the actions of our Suppli

Include, but are not limited to:

close accurate information required during the sourcing activity [e.qg.

ip, financial situation, B-BBEE status];
corrupt activities listed above; and

Harassment, intimidation or other aggressive actions towards Transhet

employees.
\\Q Suppliers must be evaluated and approved before any materials, components, products or
Services are purchased from them. Rigorous due diligence is conducted and the Supplier is
Expected to participate in an honest and straight forward manner. Suppliers must record and
Report facts accurately, honestly and objectively. Financial records must be accurate in all

Material respects.

Conflicts of Interest

A conflict of interest arises when personal interests or activities influence [or appear to influence] the
ability to act in the best interests of Transnet. Doing business with family members Having a financial
interest in another company in our industry
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